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Please return the recorded instrument to: Cross Reference: Deed Book 16574
Stephen A. Winter, Esq. Page 335

Winter Capriola Zenner, LLC

3490 Piedmont Road, N.E.

Suite 800

Atlanta, Georgia 30305

SECOND AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR PARKSIDE WALK

This Second Amendment to the Declaration of Protective Covenants, Conditions,
Restrictions and Easements for Parkside Walk (hereinafter, the "Amendment") is made and entered
into as of the 28™ day of July, 2023 by Parkside Walk Community Association, Inc., a Georgia
nonprofit corporation (hereinafter, the "Association").

WITNESSETH:

WHEREAS, JMM Homes, L.L.C., a Georgia limited liability company (the “Declarant”),
recorded that certain Declaration of Covenants, Conditions, Restrictions and Easements Parkside
Walk on September 10, 2004 in Deed Book 16574, Page 335, et seq., DeKalb County, Georgia
records; as amended by that certain First Amendment to Declaration of Covenants, Conditions,
Restrictions and Easements for Parkside Walk recorded on June 30, 2023 in Deed Book 30979,
Page 243, et seq., aforesaid records, which subjected the property subject to the Declaration to the
Georgia Property Owners’ Association Act, (hereinafter, as now or hereafter amended, the
“Declaration”); and

WHEREAS, Parkside Walk Community Association, Inc., a Georgia nonprofit corporation,
is the “Association” as said term is used and defined in the Declaration; and

WHEREAS, Atrticle 11, Section 11.6 of the Declaration provides that the Declaration may
be amended upon the affirmative vote or written consent of the Owners of at least two-thirds (2/3)
of the Lots and the consent of the Declarant; and

WHEREAS, the Declarant no longer owns any property in the Community and no longer
has the right to unilaterally annex additional property to the Community and a certificate of
occupancy has been issued for a dwelling on each Lot in the Community so the consent of the
Declarant is not required as the rights of the Declarant have been terminated in accordance with
Article 11, Section 11.5 of the Declaration; and
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WHEREAS. this Amendment has been approved by Owners of at least two-thirds (2/3) of
the Lats, as evidenced by the Certification of Approval attached hereto as Exhibit “A” and by this
reference made a part hereof] and

NOW, THEREFORE, the Declaration is hereby amended as follows:

1. Article 7 of the Declaration is amended by deleting Section 7.5 thereof in ifs entirety and
substituting the following Section 7.5 in its place:

“7.5  Leasing. In order to preserve the character of the Community as
primarily owner-oceupied homes, the leasing of Lots shall be governed by this
Section. No leasing of Lots is permitted except as provided herein. Additionally,
the Board of Directors shall have the power to make and enforce reasonable rules
and regulations reparding leasing and to fine, in accordance with the Declaration
and Bylaws, in order to enforce the provisions of this Section.

{a} Definition of Leasing. “Leasing” shall mean the regular, exclusive
occupaney of a home located on a Lot by any Person(s) other than an Owner or
the parent or child of an Owner, with or without a written lease. The term
“Leasing” shall expressly include, without limitation, (1) occupancy of a home on
a Lot under a lease-purchase agreement; (2) occupancy of a home on a Lot by any
individual or entity under a house-sitting arrangement for the purpose of
maintaining such home pending the sale of such home on the Lot; and {3) any
short-term or transient occupancy arrangement, including, without limitation,
arrangements through Airbnb, VRBO, HomeAway.com, Craigslist or other
similar service providers. A Lot may be considered to be leased hereunder even if
no rent is paid to the Owner, For purposes of this Section, occupancy by one (1)
roommate of an Owner shall not be deemed “Leasing” hereunder, provided both
the roommate and the Owner occupy the Lot as their primary residence, and that
an Uwner may not change roommates more frequently than once every twelve
{12) months without the express written consent of the Board of Directors, which
copgent” may be withheld in the Board’s sole discretion. Any fransaction or
agreement which does not comply with the provisions of this Section shall be
void unless subsequently approved by the Board of Directors in writing.

{(by  General. An Owner desiring to lease his Lot may do so only if he
has applied for and received from the Board of Directors either 3 "Leasing
Permit” or a “Hardship Leasing Permit” Such a ;;am;;t upon its fasusnce, will
attow an Owner to lease his ém provided that such Leasing is in strict accordance
with the terms of the permit and this Section. The Board of Directors a;%za‘i} have
the authority to establish terms and conditions as to the duration and use of such
permits consistent with this Section, The Board of Directors may rev {,M wmmss,
further notice, of refuse to issue a Leasing Permit or H fardship Leasing
wesued to 2 Non-Grandfthered Owner i e {%a et §<< @V%‘%&wr‘e on ié”w:: fx'«:m
books and mmr&a 10 be more than tharty (3€ ’

e

any assessment or charge owed o the ;&
poeupant or sy giﬁ.s::z. of the Owner or oog
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rules and regulations or any applicable laws or ordinances All Leasing Permits
> \ . i, : \ ’ S her, LD LDBRIDG Frornis

and Hardship Leasing Permits shall be valid only as to 2 specific {}‘%z‘}‘}e;;" and 1 ;z
and shall not be transferable or assignable between either Lots or {}*;szz%:@*gj;;‘r any
1 YAk, WL iy

succossor-in-ttie,
{c} Lensing Permiis.

(i Grandfathered Owners. Any Owner who is lawfully leasing
his or her Lot upon the date this Amendment is recorded in the DeKalb {3«;}@%:&;3
Georgia land records (“Effective Date™) for an initial term of six (6) months or
longer shall be a “Grandfathered Owner” and will be permitted to continue
jeasing such Lot as long as such Owner owns the Lot. Any such Grandfathered
Owner will be issued a Leasing Permit which shall remain in effect until the
conveyance for value of the Lot, at which time the grandfathered status shall end
and the Lot and any successor Owaer shall be subject to the terms and provisions
of this Amendment. For purposes of this Section, “conveyance for value” means
any transfer of the Lot for consideration in the amount of $100.00 or more or any
transfer of an interest in the entity that owns the Lot for copsideration in the
amount of $100.00 or more. Leasing Permits issued fo Grandfathered Owners
shall be counted against the Leasing Cap, as defined below, but shall not be

subject to the Leasing Cap.

(i)  Non-Grandfathered Owners. A request for a Leasing Permit
by an eligible Owner other than a Grandfathered Owner shall be approved if the
issuance of such Leasing Permit would nof cause the number of issued Leasing
Permits to exceed fificen percent (15%) of the total number of Lots in the
Community (“Leasing Cap™). In order to be eligible for a Leasing Permit, an
Owner must have occupied the Lot as the Owner’s primary residence for a period
of at least twelve (12) consecutive months. No Owner shall be issued more than
one {1) Leasing Permit at any time, and if an Owner is an Entity Owner (as
defined hereinbelow), the Board may refuse to issue a Leasing Permit to such
Eatity Owner if the Entity Owner is controlled by, controlling, or under common
control with any Owner to whom a current, outstanding Leasing Permit bas been

issped,

Except for Leasing Permits issued to Grandfathered Owners, a Leasing
Permit shall be automatically revoked upon the happening of any of the following
events: (i) the sale or transfer of the Lot to a third party (excluding sales ot
transfers o (a) an Owner's spouse, (b) a person cohabitating with the Owner, or
{c) a corporation, partnership, company, or legal estity in which the Owner ot
such Owner’s spouse are the sole principalsy; (if) the failure of an Cwaner to lease
his Lot within six (6) months of the date the Leasing Permit was issued; {1} thwe
fuilure of an Owner to have his Lot leased for any consecutive six (6) omith
period thereafter; (iv) the Owner moves back into the Lot or (v) the of
the date referenced in a written notification by the Owner to the /
the Owner will, as of said date, no longer need the Leasing Permit.
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C vt | emeing Poemiite heinon oo © "

o ? Wmﬁj if«fsi%fég §' et s*jiiﬁmw been sued for the maximum number of
Lots permissible under the Leasing Cap, no additional Leasing Permits shall ;
issued (except for Hardship Leasing Permiss, a5 set for %}&m‘; u;j:f& %iifl‘gf :
of outstanding current Leasing Permits falls below the iaagémg 5‘;;3 c Ay Sg}mi}aw;
a Lot who has been denied a Leasing Permit shall ﬁmmmai&gﬁj g; ‘3% ‘ § 11«{‘;1
bottom of the waiting list for a Leasing Permit and shall be m;i‘r " z*‘}?ﬁ if“
Permit if the Owner so desires when the number of current outstand; z’;i EZ“}{:
Permits issued falls below the Leasing Cap. The issuvance of 2 };Egggggg; imb;;
Permit to an Owner shall not cause the Owner to be removed from the w;%é?m; ;m
for 2 Leasing Permit, HLIE 4s

3

F

(d)  Hardship Leasing Permits. If an Owner is unable to obiain &
Leasing Permit due to the Leasing Cap, and the inability to lease will result in an
undue financial hardship to the Owner, the Owner may seek to lease his Lot on a
hardship basis by applying fo the Board of Directors for a Hardship Leasing
Permit. The Board of Directors shall have the authority to issue or deny requests
for Hardship Leasing Permits in its sole discretion afier considering all factors
including, but not limited to, the following: (i) the nature, degree, and likely
duration of the hardship, (if) the harm, if any, which will result to the Property if
the permit is approved, (i) the number of Hardship Leasing Permits which have
been issued to other Owners, (iv) the Owner's ability to cure the hardship, and (v)
whether previous Hardship Leasing Permits have been issued to the Owner.
Hardship Leasing Permits shall be valid for a term not to exceed one (1} year.
Owners may apply for additional Hardship Leasing Permits. The Board has sole
discretion whether 1o grant a2 Hardship Leasing Permit, and the existence of a
hardship does not guarantee that an Owner is entitled to or will receive a Hardship
Leasing Permit, Hardship Leasing Permits shall be automatically reveked if,
during the term of the Hardship Leasing Permit, the Owner is approved for and
receives a Leasing Permit.

{e} Leasing Provisions. Leasing which is authorized under this Section
shall be governed by the following provisions:

)] Notice. At least seven (7} days prior to entering into a lease
of a Lot, the Owner shall provide the Board with a copy of the proposed Jease
agreement. The Board shall approve or deny the form of said lease. [n the event a
lease form is disapproved, the Board shall notify the Owper of the requisite action
to be taken in order to bring the lease form in compliance with this Declaration
and any rules and regulations adopted pursuant thereto.

{3} General. Lots may be leased only in their entivety; no
fraction or portion may be leased without prior written Board approval; provided,
however, that an Owner may lease a portion of his Lot if the Owner 1 a%gg 0
occupy the Lot on a full-time basis. All leases shail be in writing and in a form
approved by the Board prior to the offective date of the lease. The Hogrd may
maintain and, upon request, provide a form that is deemed acceptable and the
Board shall have the right, but not the obligation, to adopt a form addendun z?mi
may be required to be executed as part of any lease. There shall be no subleasing
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of Lots or assignment of leases without prior Board approval. All leases shall be
for an initial term of not less than one (1) year, except with the prior written
approval of the Board of Directors. Within ten {10} days after execnting 2 lesse
agreement for the lease of a Lot and within ten (10) days of any request by the
Board during the term of the lease the Owner shall provide the Board with (1) an
executed copy of the lease, (ii) the name(s} of the lessce and all other persons
occupying the Lot, together with a phone number and email address for each such
adult person who will be occupying the Lot, (iii) the Owner’s phone number,
email address, and the physical street address to be occupied by the Gwner while
the Lot is leased, and (iv) such other information as the Board may reasonably
require. If any of the foregoing information changes during the term of the Jease,
the Owner shall update and notify the Board in writing of such changes within ten
{10} days of the date of such change. The Owner must provide to the lessee, at
Owner's sole expense, copies of this Declaration, Bylaws, and the rules and
regulations (hereinafter the “Governing Documents”). Nothing herein shall be
construed as giving the Association the right to approve or disapprove a proposed
lessee; the Board's approval or disapproval shall be limited to the form of the
proposed lease.

(iil)  Lease Terms Exhibit. The provisions of the Lease Terms
Exhibit attached hereto as Exhibit “B” and incorporated herein by reference shall
be deemed to be incorporated into each lease of any Lot executed, modified,
renewed or extended after the Effective Date of this Amendmaent, whether or not
expressly stated therein, and into the terms of any tenancy or occupancy of a Lot
even if no written lease or agreement exists between the Owner and the occupant,
If an Owner fails to provide the Association a copy of the lease and notice of
leasing as provided herein, or otherwise leases a Lot in violation of this Section,
the Association may fine the Owner an initial fine of §250.00, plus additional
daily fines for continued violation of these provisions. Owner shall be jointly and
severally liable with Owner’s tenants for payment of all fines and other charges
which become due as a consequence of such tenant’s activities (or the activities of
their guests and invitees), including, but not limited to, activities which violate
provisions of the Governing Documents.

{fy Shori-Term Rentals, The short-term rental of Lots and other
arrangements for short term occupancy of Lots through AirBnb, VRBO,
HomeAway.com, and other similar service providers is prohibited within the
Association. The lsting, marketing, or advertising of a Lot within the Association
or any portion thereof, for short term leasing or occupancy on AdrBinh, VEBO,
HomeAway.com or any similar website or publication s nlso expresshy
prohibited. These restrictions apply whether or not the Lot Crwner will reside in
the Lot during the term of the lease or other cocupancy arangement For
purposes of this provision, “shori-term” means for a pe od of a1 one (13
year,

forwithstending the shove, thds Section shall not
sation o the holder of

(g} Applicabili

apply to any leasing transaction enterad o by the Assoc
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any first mortgage on a Lot who becomes the 1{}*&;%{ of a Lot through foreclosure
or anv other means pursuant o the satisfaction of the indebtedness secured by
such *ﬁmﬂgaga, Such parties shail be permitted 1o lease a Lot without first
obtaining a Leasing Permit or Hardship Leasing Permit in accordance with this
Seetion.

{h} Occupancy of Lot Owned by Entity Owner or Minority Interest
Co-Owner. If an Owner of a Lot is a corporation, limited lizbility company,
parinership, trust or other legal entity not being a natural person (hereinafler, an
“Entity Owner”), or if an Owner of a Lot is comprised of more than one (1)
person holding undivided percentage interests (hereinafier, a “Co-Owned Lot
Owner™), the Entity Owner or Co-Owned Lot Owner shall designate in writing to
the Board the name(s) of the person{s) who will occupy the Lot. Neither an Entity
Owaer nor' 3 Co-Owned Lot Owner may change the designated person{s} to
oecupy the Lot more frequently than once every twelve (12) months, without the
express written consent of the Board as determined in the Board’s sole disgretion.
An Entity Owner or Co-Owned Lot Owner shall provide such documentation as is
required by the Board to determine, in its $ole discretion, that a Lot is not being
leased in violation of the Declaration. Failure to provide the regquired
documentation shall be sufficient grounds for the Board to prohibit ocoupancy of
the Lot by the designated occupant. Notwithstanding anything contained herein to
the contrary, the Board may prohibit occupancy of the Lot by a person designated
for occupancy by the Entity Owner or a Co-Owned Lot Owner as an owner
occupant Lot if the Board determines, in its sole discretion, that the occupancy
arrangement is in substance s lease and was created for the purpose of
circumventing the leasing restrictions set forth in this Section. If an Entity Owner
or Co-Owned Lot has been issued and maintains a valid Leasing Permit or
Hardship Leasing Permit from the Association, such Entity Owner or Co-Owned
Lot Owner shall comply with all requirements of this Section applicable 1o leasing
of Lots,

(i) Advertising for Lease. No Owner or Occupant shall list, market or
advertise his Lot, or any portion thereof, for lease or occupancy, for an initial term
of less than one (1) year, without prior Board approval. Owners or occupants who
list, market or advertise their Lot, or any portion thereof, for lease or occupansy,
for an initial term of less than one (1) vear without prior Board approval, shall be
subject to a fine of up to $50.00 per day per listing or advertisemnent, as tnay be
determined in the sole discretion of the Board of Direstors, for each day such
listing, marketing, or advertising continues or exists,

(O Leasing Administration Fee. It is recognized that Jeasing of Lots
creates substantial administrative costs and other burdens on the Association,
including, but not limited 1o, having to monitor new leases and/or fease trenewals,

and obtaining and updating contact information : the
Association’s records. In addition to the other sssessments and charges provided
for in this Declaration, the Association shall have the authority o assess the
Owner of @ leased Lot an annual leasing administration fee {the “Leasing

&
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Administration Fee”) in an amount not greater than twenty-five percent {25%) of

the then cwrrent Annual Assessment fo cover administrative costs incurred by the
Association in monitoring leasing and updating the Association’s leasing records.
The exact amount of the Leasing Administration Fee may be reviewed and
changed by the Board from time to time. The Leasing Administration Fee shall
constitute a specific assessment under this Declaration and shall be collected in
the same manner provided in this Declaration for the collection of other
assessments. The Leasing Administration Fee may be reviewed and increased,
from time to time, in the Board’s sole discretion.”

2. Except as otherwise defined herein, capitalized terms, as used in this Amendment, shall
have the meanings ascribed to such terms in the Declaration.

3 Whenever possible, each provision of this Amendment shall be interpreted m such
ranner as to be effective and valid, but if the application of any provision of this Amendment i
any person or fo any property shall be prohibited or held invalid, such prohibition or invalidity
shall not affect the application of such provision to any other person or property or the validity of
any other provision or the application of any provision which can be given effect without the
invalid provision or application, and to this end the provisions of this Amendment are declared to

be severable.

4, In the event of any conflict or inconsistency between the terms and provisions of this
Amendment and the terms and provisions of the Declaration or Bylaws of the Association, the
terme of this Amendment shall control. Exeept as amended hereby, the Declaration and the
Bylaws respectively, as previously amended, shall remain in full force and effect. This
Amendment shall be effective upon recording in the Public Records of DeKalb County, Georgia.

TN WITNESS WHEREOF, the Association, by and through its authorized officers, has
executed this Amendment on the date and year first above written.

[SIGNATURES ON THE FOLLOWING PAGE]

PARKSIDE
WALK COMMUNITY ASSOUIATION, INC. 2

monprofit corporation

e

ek
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My Commission Expires: /.

Secretary

[Notary Seal]
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EXHIBIT ~a”

Certification of Approval

The undersigned officers of Parkside Walk Commmunity Association, Inc. hereby swear
under oath that the above Amendment was lawfully approved by Owners of at least two-thirds
(2/3) of the Lots and that any notices required under the Declaration, Bylaws, and the Georgia
Property Owners’ Assoclation Act were properly given.

%wa\z}m and %xzi;ss: %}f;é before me Byt W g’L_ M
this/ jﬁﬁw of ? i , 2023. ‘
7} Print Name: Aothosy A nastas,

L"/ v Presidént

K ’F /g» . f//f E Attest; éAv 18 é‘{*ﬂq} H{’}
P ! x*’ , }»:f

Mi}jﬁ F!y ?%;R}@/ g Print Nanie: {JA« F/ i“ 12f f

[ ‘;} J Secretaty” [/

My Commission Expires: /- Jm 2 “‘:;?5;}2 ‘

[CORPORATE SEAL]

INOTARY SEALL
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Debra DeBerry

Clerk of Superior Court

DeKalb County, Georgia

Exhiblt "B”
Lease Terms Exhibit
Addendum to Leass Agreemant
[This Addendum s required with all leases of Lots at Parkside Wall]

Tirty Addesdiny o Lesse Agresment ("Addendim™) is made and entoresd into e T dey o
and s Addendurn horeby amends e Loase Ag b the undersigned Landlord and Tenant dat
Lo i Parkeide Wallk subdivision, by sdding the following provisions thareto!

) 1 ABSOCIATION 18 THIBD-PARTY BENEFICTARY: CONFLICTE, Tenent med Landlond scheowlodae wnd s
ciatiy e, { &§.§:: “Agseciston”) s a fird-party benefiziary of the promises made o this Addesdum, and that the Awsociti

b e % sndlord and Temant Landlord and Tenwnt slso acknowledge snd agree that Landlord and Tessnt hav
fulty aware of, fully wnderstund, and will stried nply with alf provisions of this Addendum and with the Dechumtion of

erents fop Parkside Walk (Declamstion’, the Bylaws of Parkside Walk O ity Association, Iog. ("Bybees™), snd the
2 srey be smended. . IF there nre any cunflicts between the provisions of the Lease Agrecinent sad this Addendum, thes the prov
Froept as exprossly mmonded herehy, the Lease Agroement shall costinue in full force and effect.

istong of g

3, COMPLIANCE AND ENFORCEMENT BY ASSOUIATION, Tenant shalt control the conduet of bis or hee Samily and goesis 102
with the ‘Assotiation’s fugal doclunents and shell iy and hold the Association harmiess for any wuch porson’s fathurs o comply. Lol
secupnts of hs orher Lot to comply with the Declsation, Bylaws and moles and regulations sdupted pursusn theretn, and shall be responsible for all viclation
sk sotwithatgnding e fat that seoh odaipents of the Lot are alse fully Heble and may be supctioned forsuch vistations, Landlooad and Teasod agree e
the violetion by Torant, or any Decupant or person Tiving with Tesant, of any provisios of this Add the Declarstion, Bylaws or Assocition vules and »
<l consitte & defiult under the Lease Agrocement, and that the Associatin is berehy granted the nuthority snd powerto deilaze the Leave Agresment i defingds amd
sermitnated for any such viclation,

2 omphinnce
i st

41 @
w by

The Asseciotion mey bring sn setion sgsines the Landlord wndlor Tenant for damagss andior injunctive velief, ormay Impose Hoes andior e sanotions
under the Declarstion, Byltws o Georgia faw for violstions of the Declarstion, Bylaws, Association rules and regulstions o thiv Lesse Agrocnwnt. Pailure by e
Aszeciation fo enfiroe any of #s tights shall not bedeemied 8 waiver of the right 16 4o 5o thereafior, 1F Tenant, or any guest, fvited, Hoonsee or femily mombar of
Tonaut viebies the Declaration, Bylaws or Association nules and regulations for which 2 fipe Is imposed, such i oy be assessed agulost Tepat andd
provided i the Dechaation and Bylaws.

1. PAYMENT OF ASSESSMENTS, Upon request by the Association, Tesant shall pay to the & iation alf unpaid anonal and specisd t2 which
come due or dre due during the torm of the Lense Agreement and soy other period of oceupancy by Ténars, However, Tenmmt nead nod make such prvments i the
Adsosistion in exeess of, or before fhe due dates for, Tenant’s hormal monthly sental payments to Landlord under the Loase Agrosment. Al such paymonis e vader
this Parsgrapt shall vaduce, by the same e Fenunt's obligation to make monthly rental payiments to Landlord: 1 Tenant fils to eouply Wi

soh reguers, 3

shall pay the Assouiation {in sddition to e payme veunder), all fate or dedl chrgey, | g2, ocosty of goll o wndd ressonabls Sttwndyy
artually incurred, o the sume extent Tenant would be roquired 1 make such payments 1o the Asstciation if Tenant weve the Oveer of the Lot during the tesmrof e

$esse Ageement and any. other perdod of vecupancy by Tenant, This provision does not release the Landlord from sny obligation, Indhud tng the obligabon fur
sesessinents, foewhich heor she would otherwise be responsible.

£ MADTEMANCE. Terant shall promptly sidvise the Landlord of any condition of the Lot which reg wires repalr o madstonsnce Iy 1 srutlord, Lasdiond
shall smabnesin at sl times dusing e tenn of the Lesse scontract with 3 professional lawn servise/landssaping cotapany seinit the Lot ot lowst o dendar
month for i pusfose of mosving the grass and providing other customary Iawn serviees sond landscaping services £ ing, withoot B fiansl.
Upen reqiest by the Association, Landlond shall provi de the Assotiation with proot that such g contract I By place.

; COMMON PROPERTY. Landiord tansfirs and sssigns to Tenset for the term of tis Letss Agrooment off privilegee th
sy Association smenities. Londlord and Tenant sgree that okt sy by Landiord in the payment of sseess ¢ o asher chatpes 1o G
Association Common Property ase perivileges, L i and Tenmnt apres that the Association may netify the Tensed ofany such »
$ vy the Land i ;

Earedlond has o g

{ the Lot nar

&, SUBLEANING AND ASSICHNMENT. Tonanst and Landiord avknowlndge and agree that thore shall be no s
assigred without grior e Bosedd approval

7, SECHRITY. Lundlord and Torunt schoowlodge and agree that the Astociation may, but shell not be rogulvad v, poriadic

v safly on oy . P X and Tonsnt G 5 and v
3t provider o wd shall fweve e duby S provide s 5

ty

they ¢ appragTiaie,

: o
SRS GRACRRL

et th

LANDLORD:
bt
L. LORDE

MAKEL




